
CITY OF LODI COUNCIL COMMUNICATION 

APPROVED: _.-- 7/  
H. Dixdn Flynn -- City Msnager * 

AGENDA TITLE: United States of America Department of Energy Western Area Power Administration 
Contract for Bill Crediting with City of Lodi (Contract 98-SNR-69) 

MEETING DATE: July 15, 1998 

PREPARED BY: Electric Utility Director 

RECOMMENDED ACTION: That the City Council authorize the City Manager to execute the attached 
contract with the Western Area Power Administration. 

BACKGROUND INFORMATION: The Western Area Power Administration western) has arranged for the 
purchase of supplemental power from various suppliers to help serve the 
requirements of its Sierra Nevada Region customers such as the City of 

Lodi. In order to ensure Western’s ability to continue to provide reliable, firm electric service, it is recommended 
that the City participate in Western’s bill crediting program. 

By agreeing to participate in Western’s bill crediting program, the City of Lodi would pay all or a portion of its power 
bill directly to Western’s power suppliers rather than Western. Such payments would be made as an administrative 
and accounting accommodation to Western, but the City of Lodi would assume no payment obligations to Western’s 
power suppliers. The City would receive credit for such payments on subsequent power bills from Western. 

No increase in City of Lodi power costs would result from implementation of this contract. 

FUNDING: Not Applicable 

Alan N. Vallow 
Electric Utility Director 

PREPARED BY: John Stone, Manager, Business Planning and Marketing 

ANVIJ Sllst 

c: City Attorney 
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Contract 9 8-SNR-69 

UNITED STATES OF AMERICA 
DEPARTMENT OF ENERGY 

WESTERN AREA POWER ADMINISTRATION 

CONTRACT FOR BILL CREDITING 
WITH 

THE CITY OF LODI 

1. PREAM BLE: 

rhis Contract is made this day of 

Zongress approved June 17, 1902 (32 Stat. 388); August 26, 1937 (50 Stat. 844, 850); 

4ugust 4, 1939 (53 Stat. 1187); and August 4, 1977 (91 Stat. 565); and acts amendatory 

ir  supplementary to the foregoing Acts; between the UNITED STATES OF AMERICA, 

DEPARTMENT OF ENERGY, acting by and through the Administrator, WESTERN 

4REA POWER ADMINISTRATION, hereinafter called Western, represented by the 

3fficer executing this Contract, or a duly appointed successor; and the CITY OF LODI, a 

Municipality, hereinafter called Lodi, or Contractor, its successors and assigns; each 

sometimes hereinafter individually called Party, and both sometimes hereinafter 

collectively called the Parties. 

, 1998, pursuant to the Acts of 

2. EXPLANATORY RECITALS: 

2.1 

part of the Central Valley Project (CVP) and Western owns, and has entitlements 

to, portions of the Pacific Northwest-Pacific Southwest AC Intertie and the 

California-Oregon Transmission Project. 

Western operates an electric power system including transmission facilities as 

2.2 

transmission, and distribution facilities. 

Lodi operates an electric utility system which includes generation, 

Contract 9 8- SN R- 6 9 Page 1 



1 

2 

3 

4 

5 

6 

7 

8 

5 

1c 

11 

12 

1: 

14 

1’ 

1t 

1; 

1t 

l! 

2( 

2 

2: 

2: 

21 

2.‘ 

2( 

2’ 

2r 

2.3 Western has arranged for the purchase of supplemental power from various 

Power Suppliers to help serve the requirements of Western’s Sierra Nevada Region 

Preference Customers, including Lodi. 

2.4 

electric service to all Sierra Nevada Region Preference Customers, Lodi has agreed 

to pay all or a portion of its Power Bill, as described herein, directly to Western’s 

Power Suppliers. 

In order to ensure Western’s ability to continue to provide reliable, firm 

3 .  AGREEMENT: 

rhe Parties agree to the terms and conditions set forth herein. 

1.. TERM OF CONTRACT: 

4.1 

prior termination as otherwise provided for herein, shall remain in effect until 

midnight of December 3 1, 2004. 

This Contract shall become effective on the date of execution and, subject to 

4.2 

conditions: 

This Contract may be terminated by any Party under the following 

4.2.1 After six (6) months’ written notice of intent to terminate; or 

4.2.2 Upon termination of Lodi’s Electric Service Contract, according to the 

provisions of that Contract. 

5. 

As used herein, the following terms have the following meanings when used with initial 

capitalization, whether singular or plural: 

Contract 98-SNR-69 Page 2 
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6.  

5.1 

sale by Western and purchase by Lodi of power from the Sierra Nevada Region 

pursuant to Lodi‘s Electric Service Contract. 

“Power Bill” means the bill delivered by Western to Lodi each month for the 

5.2 “Electric Service Contract” means the agreement referred to as Contract 

92-SAO-20056 between Lodi and Western which requires, among other things, 

payments by Lodi to Western for electric service from the Sierra Nevada Region. 

5.3 “Power Purchase Contract” means an agreement between Western and a 

Power Supplier which requires payment by Western to that Power Supplier for 

power purchased from that Power Supplier and delivered to the Sierra Nevada 

Region to supplement CVP generation. 

5.4 

power and from which Western purchases power in accordance with the terms and 

conditions of a Power Purchase Contract. 

“Power Supplier” means an entity engaged in the business of marketing 

PAYMENT OBLIGATION: 

6.1 

Suppliers. 

Lodi hereby agrees to pay a portion of Western’s payments due to Power 

6.2 

Power Supplier for such payments and that such payments are made as an 

administrative and accounting accommodation to Western. Lodi and Western 

further agree that all obligations for supply of Lodi’s power allocation from Western 

remain with Western and no special conditions for supply of power to Lodi are 

placed on Lodi by this Contract. 

Lodi and Western agree that Lodi assumes no obligation to the specified 
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7. 

6.3 

Power Supplier. Such amount shall be deducted from Lodi’s Power Bill, and in no 

event shall Lodi be obligated to pay an amount under this Contract in excess of its 

Power Bill, based on metered, scheduled, or estimated quantities of CVP capacity 

and energy. 

Western shall determine the amount of Lodi’s Power Bill to be paid to a 

6.4 

Power Bill shall constitute nonpayment of a portion of Lodi’s Power Bill and shall 

be subject to the provisions of Lodi’s Electric Service Contract for nonpayment of 

bills in full when due. 

Any refusal to pay a Power Supplier in the time period specified on Lodi’s 

6.5 Except to the extent provided in Section 6.4 above, in the event that Lodi 

breaches this Contract, said breach shall not constitute a breach of, or otherwise 

affect Lodi’s Electric Service Contract, and a breach of Lodi’s Electric Service 

Contract shall not constitute a breach of, or otherwise affect this Contract. 

6.6 

obligations shall not be contingent upon Congress making appropriations for 

expenditures by Western for such Power Purchase Contracts. 

Agreement by Lodi to pay a portion of Western’s Power Purchase Contract 

PAYMENT: 

7.1 

amount to be paid to a Power Supplier by specifylng the amount on Lodi’s Power 

Bill. 

In accordance with Section 6.3 above, Western shall notify Lodi of the 

7.2 

time period specified for payment on its Power Bill. 

Lodi shall pay to the designated Power Supplier the amount due within the 
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7.3 

funds or check, at the option of Lodi, unless otherwise agreed between Western and 

Payments shall be made to the Power Supplier by an electronic transfer of 

Lodi. Documentation of payments shall be sent to Western as soon as practicable. 

$. GENERAL POWER CONTRACT PROVISIONS: 

The General Power Contract Provisions dated April 30, 1998, are hereby attached to and 

nade a part of this Contract; Provided, That only Articles 1.1, 3 1, 32, 34,38, 39, and 4 1 

hrough 44 shall be applicable under this Contract. 

3.  ENFORCEABILITY: 

:t is the intent of the Parties hereto that this Contract shall not confer any rights on third 

2arties to enforce the provisions of this Contract. This Contract can only be enforced by 

Western or Lodi. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract the day 

and year first above written. 

WESTERN AREA POWER ADMINISTRATION 

By: 

Title: Rezional Manager 

Address: 114 Parkshore Drive 

Folsom California 95630 

CITY OF LODI 

By: 

Title: CITY MANAGER 

Address: 221 WEST PINE STREET 

LODI CA 95240 

ATTEST: 

ALICE M. REIMCHE, CITY CLERK 

APPROVED AS TO FORM: 
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Effective April 30: I993 

\;I;ESTELV . R E X  POWER ADbiDu?STRAT?ON 
GEhTX%L POWER C O N T U C T  PROVISIONS 

1. pD . piicability. 

1. 1. Tkese General Power Contract Provisions shall be a parc of the contract to which they are attached. 
These provisions set forth general conditions applicabie to the contract. Specific terms set forth in the contract have 
precdence  aver and provision herein. 

1 .I. If the Conoac:or has  member utilities which are either direcriy or indirectly receiving bene5ts from 
the connact, then the Contraczor shail require such members io comply with ;he General Tower Contract Provisions, 
.*ic!es 10, 17, IS,  19,79, 30,  ;6. 42,43, andJ1. 

11. DELIVERY OF SZRV-ICE PROt?SIONS. 

7 -. Character of Seriicz.  

Elecmc e n e r g  supplied or transinitred under the contract wiil be three-phase, alternating current, at a 
norninai frequency of sixty (60) h e m  (cycies per second). 

Use of Capacini or Enercrv in EYCPSS o f  Contract Obligation. 

The Contractor is not en t i r id  to us2 Federal power, energy, or capacity in amounts greater than the 
Western cmtrac: delivery obligation in efiecr for e3ch ;YPe of service provided for in the contract e x c q t  w i h  the 
approval of JVesrern. Gnauthorized o v e m n s  of iontrac: delivery obligations shall be subject to charges specified in 
k e  mntract or :he applicable r m  schedules. Ove.mns shall not ttsrablish any continuing right thereto and the 
Conrracm shall cease any 0venur.s when requesied by Western, or in the case of authorized overruns, when the 
approval expires, whichever occurs first. Norhing in rhe contract shall obligate Western to increase any delivery 
obligation. If addilional power, enersy, or capacity is nct available fiom Wesiern, the responsibility for securing 
additional power, e n e r g ,  or capacity shall rest wnolly wirh the ContracIor. 

4. Continuitv of Sz;l;ice. 

E!ectric service will  be supplied or transmitted continuously r x c q  for: ( i )  fl ucaations, interruptions, or 
reductions due :o wcontrollable forces, as defined in ;t-icle 34 (L-ncontrollable Forces) herein, ( 2 )  flucruations, 
interruptions, or reductions due to operation of devices installed for power system protection; and (3) temporary 
flucruations, interruptions, or reductions, which. in the opinion of h e  p a p  supplying the service, are necessary or 
desirable for the purposes of maintenance, repair:, replacements. instailation of equipment, or investigation and 
inspection. Tne party supplying semice, except in case of  emergency, will give The party to whom service is being 
?rovid?d reasonable advance notic? of such Cempora~y h te r ip t ions  or reduc:ions and will iemove the cause thereof 
with diliak 0-nce. 



5. Multiuie Points of Deliven.. 

When electJic service is supplied at or transmitted to bvo or inore points ofde!ivery under the same rate 
schedule, said rate jcheduie shall apply separately :o the service supplied at or transmirted io each point ofdelivery; 
Provided, Tiat where the meter ieadings are considered separateiy, and during abnormal conditions, the Contractor's 
system is inrerconnec:ed bemeen points of delivery such thar duplication of metered power is possible. the meter 
readings at esch affeczed poinr of delivery will be adjusted to compensate for duplication of power demand recorded 
by meters at alternare points of delivery due to abnormal conditions which are beyond the Contractor's conuoI or 
temporary conditions caused by scheduled outages. 

6. Metering. 

6 .  I. Tne total electric power and c n e q  supplied or mnsmirted under the cantnct will be measured 
by merering equipmenr io be i'unished and maintaineci by Western. a designated representative of 'Western, or by The 
Contractor. Tne Contraczor shall ensure ;hat mewing quiprnent 5rnisned and rnainuined by the Cmtrac:or or another 
power suppiier, as provided in the conrrac; mees  ihe me:zing s * a d d s  of Western if such metering equipment will 
be used for billing or otfier accounring purposes by Western. 

6.7. Meters shall be sealed and the seals shall be broken only y o n  occasions when the me:ers zre to be 
inspected, tested, or adjusted and representatives of the inreresed p a ~ i e s  shall be afforded reasonabie oppomnity 10 
be present upon such occasions. Metering equipment shall be inspeczed and tested each year by the party responsible 
for meter maintenance, unless another test interval is 3greed upon by the parties, Meters shall aiso be tested at any 
reasonable time upon request by eit!er parry hereto, a supplemental power supplier, transmission agent, or control area 
opentor. .Any metering equipment found :o be damaged, defective, or inaccurate shall be repaired and readjusted or 
replaczd by the p a q  responsible for ine:er maintenance. Meters found with broken seals shall be :ened for *amperins 
and, if appropriate, meter readings shall be adjusred by Western pursuant to Article 6.3 below. 

6.3. E X C ~  3s otherwise provided in ,k ic!e  6.1 hereof, jhould any meter that is needed by Western for 
biiling-or other accounting purposes fail to rezisrer ~ c c m t e l y ,  ihe elecnic power and energy supplied or transmined 
during such period of failure to regiszer accurately, shall, for billing purposes, be estimated by Western from the best 
available information- 

6.1. If acceptable inspec:ions and tess  of a rnerer needed by Western for billing or other accounting 
purposes disc!ose an errar exceeding m o  Fercent (2%), then correc:ion based upon the inaccuracy found shall be made 
of ;he recards of services furnished during the period d13t such inaccuracy has existed as determined by Western; 
Provided, That if such period of inaccu:x) cannot be dezermined. c o r x t i c n  shall be made for the period beginning 
with rhe monthly billing period imrneaiate!y ?receding :he billing period during which the test was made. 

6.5. i t i y  correcrion in billing resultins from correction in me1er records shall normaliy be made in the next 
montfiy biil rendered by Wcstern io ihe ContracIor. Pa)ment of such biil shall ionstirute full  adjusunent ofany.claim 
between the pades  hereto arising out of inaccuracy of metering equipment. 

7. Exisrence of Transmissicn Szrvice ContracT. 

If the contract provides for Western to furnish services using the fxilities of a third pm], the obligation 
of Western shall be subject 10 and contingenr upon ;he existence of 3 transmission service cmtract granting Western 
righrs to usz such facilities. If iyesrern acquires or consmcts facilities which would enable it to furnish direct service 
to the Contractor, ivesrern, at its option, may furnish service over ics own facilities. 



3. C o n d i ti on s o i ?ran sm is s ion Sen. i c e , 

8.1. When the e!ecsic service under the contract is furnished by Western over the facilities of others by 
virtue of a transmission s e n i c e  m a n ~ e m e n t ,  the power and e n e r q  will be hrnished at the voltage available and under 
the conditions which exist form time to time on the mnsmission system over which the service is supplied. 

8.2. Unless otherwise provided in the contrac: or arrached rate schedule. the Contractor shall maintain a 
power fac:or at each point of deIiveyJ from Western’s transmission agent as required by the transmission agenr. 

5.3. Western will endeavor to infom the Conumor  from time to time of any changes contemplared on 
the system over which the semice is supplied, but the COSE sf any changes made n e c z s s q  in the Contractor’s system 
because of changes or condirions s n  the s y s ~ e n  ovz: which the service is supplied shall not be a charge against or a 
liaoiliry of Western. 

S.4. If the Contracmr. because of changes or conditions on the sysrem over which service unde: the 
contract is supplied, is iequired 70 ma.k changes en its s y s t e n  at its own expense in order to continue receiving service 
under The contract, then the Cont racor  may terninare jeT/iC: under the contract upon not !ess that sixty (60) days’ 
wrken  aotke given to Wes;em prior io making such c h a ~ s e s .  bur xot ~hereafizr. 

8.5. If Wesern notifies [he Contracm 9x1 e!eczic service provided for under the contracr cannot be 
delivered to the Contractor because of an insufficiency o i ‘ c q ~ ~ : r y  available TO Western in k e  facilities of others over 
which service under the contract is supplied, then h e  Conuac:cr may reznimte service under the contract upon not less 
d n n  s k t y  (60) days’ wi t ten  notic: given to W t s i e n  prior to ;he date on which said capac’ty ceases to be available :O 

Western, but not thereafter. 

9. Multiule Points of D e l i v e 7  Involving Direc: and Tndirec: Deliveries. 

Wlen Western has  provided iine and substation capacity under the contract for the purpose of delivering 
e!ectric sen ice  directiyto the Canmcror  at specified direct aoinrs of deliver/ and also has agreed to absorb transmission 
service allowancz or discounts for deliveries of e:neigi 0L.e: other s:men;(s) to indirec: poina of delivery and the 
Ccnnsc:or shifts any of its load serded under the cmtrac: Piom direct deliTjery to indirect delivery, Western will not 
absor j  [he transmission service cosu on such shifted load until the unused capacity, as dere.mined solely by Western. 
available at the direct delivery points affected is fully utilized. 

10. Construction. Ooeration. and Mainrenance ofCc?ntractor’s Power Svstern. 

Tie Contractor shall, and. if applicable, shall recuire each of its members or transmission agents to 
c o ~ s t ~ x r ,  operate, and msinuin its ?oiver system in a narmr which, as determined by Western, will not interfere with 
the operation of the system of Western or its transmission agents over which electric services are furnished to the 
Conuac:or under the conwact and in a manner which will coordinate with the protective relaying and other prorective 
arrangements of the systern(s) of Wes~crn or \Vestern’s timsmission agents. Western may reduce or discontinue 
finishing services to the Conrrac:or if, afier notice by Western, the Concrscror fails or refuses to make such changes 
3 may be nec2ssary to eliminate an unsatisfac:ory zondirion on h e  Convac:or’s power system which is determined by 
\Vestem to inter;ire s ig i f i cmt ly  under current or probablt conairions with any sewice supplied from power system 
oPTVesten or from the power s y s ~ e m  o f 3  rransmission agenr of\-”esrern. Such a d u c t i o n  or discontinuance of service 
will not relieve the Contractor of liabilky for any minimum charges provided for in the contract during the time said 
:emices are reduced or discontinued. Nothing in this ;t-ic!t shall be consrrued to render Western liable in any manner 
far m y  claims, demands, COSTS? losses, causes of action, damages, or liability of any kind or nature arising out of or 
resulting from the constrxtion, operation, maintenance ofzhe Contracror’j power system. 



111. RITES, BELING, ~~~ PAI"ENT PROVISIONS. 

1 1. C5anee of Rates. 

Rates applicable under the contract shall be subjecr to change by Western in accordance with appropriare 
rate adjustment proceenres. If at any rime the United States promulgates a rate changing a rate then in effec: under the 
contract, it wiil promptly notify the Contracror Thercof. Rates shall become efkctive a s  to the contract as of the effective 
date of such rate. The Contractor, by written notice to Western within ninety (90) days after the effective date of a m e  
change, may elect to terminate the service billed by Western under the new me.  Said termination shall be effective on 
the last day of the billing period requested by ihe Contractor not late: than two (2) years afier the effective dare of the 
new rate. Service provided by Wesern shall be paid for 31 the new rate regardless of wherfier the Contractor exercises 
the option to terminate service. 

12. Minimum Seasonal or .Annual C3pacirv Charze. 

Uihen the rate in effec: under the connact provides for 9 minimum seasonal or annual capaciry charge. a 
statement of the minimum capaciry charge due, if any, shall be included in Lie biil rendered for service for the last 
biiiing period of the service season or connac: year as appropriare, adjusted for increases or decreases in the connact 
rate of delivery and for the number of billing periods during the year or season in which service is not provided. Where 
multiple points of delivery are invoived and the connact rate of deiivery is stated 10 be a maximum aggresate rare of 
delivery for all poinrs, in determining the minimum sexonal or annual capaciry charse due, if any, the monthly capaciry 
charges at the individual points of delivery shall be added rogerher. 

13 Billino and Pament .  

13.1. Western wiII issue bills to the Conrracror for service furnished during the preceding month within 
ten ( i  0) days afier h e  end of the billing period. 

13.2. If Western is unable io issue a timely rnonthIy biil, it may elect to-render and estimated bill for 
thar month to be followed by the final biil. Such enimated bill shall be subjec: ro the same pa-vment provisions as a final 
bill. 

13.3. Pa)i;~lents are due and Fayabie by the Contractor before the close of business on the twentieth 
(30th) calexdar day after the date of issuance of each bill or the next business day thereafter if said day is a Saturday, 
Sunday, or Federal holiday. Biils shall be considered paid when payment is received by Western; Provided, That 
payments received by mail will be accepted as timely and without assessment of the chaqe provided for in Article 14 
(Xonpa:iment of Bills in Full I%"nen Due) i f3  United States Post Office firs: class maiI pornark  indicates the paymenr 
was mailed at Isas: three (3) cslendar days before the due datt. 

13.4. Whenever the parties agree, payments due Wes:ern by the Contractor may be offset aiainst 
payments due the Contractor by Wes:ern for the sale or txchan,oe of electric power and e n e r q ,  use of transmission 
facilities, operarion and maintenance of electric facilities, and ocher services. For services included in new bilIing 
procedures, pa)iments due one party in any month shall be offset againsr payments due the other party in such month, 
arid [he resulting ne1 balance shall be paid to the party in whose favor such balmcz exim. Tie parties shall exchange 
such r e p x s  3nd information that either p s p  requires for billing purposes. Nec biiling shall not be used for any amouncs 
dce which 3re in dispute. 



1 1 .  Xonuavment of Bills in Full W%en Due. 

13.1. Bills not paid in hi1 by the Contractor by the due date specified in h i c l e  13 (Billing and 
P~yment)  hereof shall bear ;i charge of five hundredths percent (0.05%) of the principal sum unpaid for each day 
payment is delinquen~ TO be added until the amount due is paid in full. Western will also assess a fee of twentyfive 
dollars (SZS.00) for processing a late payolent. Payments rerzived will first be applied to the charges for late payment 
assessed on the principal and h e n  to payment of The principal. 

14.3. Western shall have the right, upon not less than fifteen (15) days advance written notice, to 
discontinue furnishing the semices specified in the contract for nonpayment of bills in fUl1 when due, and to refuse to 
resume such servics so !ong = any part of the amount due remains unpaid. Such a discontinuance of service will not 
relieve the Contrac:or of IiabiIity for minimum charses during rhe time service is so discontinued. The rights resened 
to Wesern herein shall be in addition to all other remedies available :o Western either by law or in equity, forthe breach 
of any ofthe terms hereof. 

15. Ad-iustmenrs for Fractional Silline Pe:iod. 

For a fractional part of a billing pericd at the beginning or end of decrric service, ar the beginning or end 
ofirrigation pumping service each year, a fractionai billing period under a new rate schedule, anti for hczional periods 
due to wirhdrawals of electric services. the demand or capacity charge and minimum charges shall each be 
proportionate!y adjusted in the ratio that the number of hours that eiecrric service is avaiIable to the Contractor in such 
frac~ional billing period bears to ;he total number of hours in ihe Siiling period involved. 

16. Adjustmenrs for Curtailmenrs to F i m  Service. 

16. i .  Billing adjusimenrs will be made if firn e!ecrric service is interrupted or reduced because of 
conditions on the power sysfem of the Lnited Stares for peiiods of 1 hour or longer in duration each. BiiIing 
adjustments will not be made when such curtailment of electric jervic:: is due to a request by the Contractor or a 
discontinuance of elecric service by Wzstern pursuant TO Xrtic!e 14 (Yonpayment of Bills In Full When Due). For 
p q o s e s  ofbilling adjustments under this .L,icle, the t e r n  power sys:en of the United States sball include transrnissicn 
facilities used under contrac: but not owned by the United States. 

16.2. The total number of hours of curailed fim electric service in any billing period shall be 
determined by adding: ( I )  the sum of the  number of hours of interrupted electric service to ( 2 )  the product. of each 
reduction, of: the number of hours reduccd eieczic senice and the percentage by which electrk service was reduced 
below the deiivery obligation of Western at d-ie time of each said reducrion of eiectric service. Tie demand or capacity 
charge and appiicable minimum charges shall each be propoEionateiy adjusted in the ratio tharthe total number ofhours 
ofeieczic senice determined to have been curtailed bears to the total number of hours in the billing period invoived. 

16.3. The C o n m a o r  shall make written claim within thirty ( ? O )  days &Ler receiving the monthly bill, 
for adjustment on account of any cumilment of firm t lecnc service, for periods of 1 hour or longer in duration each, 
alleged to have occurred that is not reflected in said bill. Failure to make such written claim, within said hkty-day (30- 
day) period, jhall constitute a waiver of said claim. Ail curailments of decrric service, which are due to conditions on 
the power sysren of the Gnited Stares, shall be subjec1 io the provisions ofthis section; Provided, That withdrawal of 
power and energy under the contract shall not be considered a cumilment ofelectric senice.  
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N. POWER SALES PROY-ISXONS. 

17 Resale of Firm Electric Service (Wholesale Sales for Resale), 

The Contractor shall not sell any Firm electric power or e n e r g  supplied under the contract to any elecmc 
utility customer ofthe Conrractor for resale by h a t  utility customer, Provided, That the Contractor may sell the e!etmc 
power and energy supplied under the contract to its members on condirion thar said members not sell any of said power 
and e n e r g  to any customer of the member for resale by that customer. 

15. Distribution Princiules. 

The Contncior agrees that the benefits of firm elecric power or energy supplied under the contract shall 
be made available to its consumers at rates that are established at the lowest possible level consistent wirh sound 
business principles, and that these rates will be established in an open and public manner. Tne Conrractor funher agrees 
that ir will identify the COSE of 5m eiectric power or energy supplied under the contract and power from other sources 
to its consumes upon iequest. The Contracror will demonstrate compliance wirh the requirements of this Article to 
Western upon request. 

19. Contract Subiecr to Colorado River ComDacr. 

Where the energy sold under the conrract is genemed from waters of the Colorado River system, the 
contract is made upon the express condition and with the express covenant that all rights under the contract shall be 
subjec: to and conrrolled by the Colorado River Compact approved by Szction 12 (a) of The Boulder Canyon Project 
Xc: of December 21, 1925, ("5 Stat- 1057) and the pmies io the conmc: shall observe and be subject to and connoiled 
by said Colorado River Compac: in the consmction, management, and operaxion of the dams, resexvoirs, and 
powerpiants from which elecrricai e n e r p  is to be furnished by Weszern to the Conn-ac:or under the contracG and in the 
storage, diversion, delivery, and use ofwarer for the generation ofelecnicd c n e r p  to be delivered by Wesrern to the 
Contractor under the contracr. 

V. FXCILITIES PROh7SXOYS. 

20. Desim .4uuroval. 

Ail facilities, consmction, and installation by the Contractor pursuant to the contract shall be subject to 
rhe approval of Western. Facilities interconnec:ions shall normally confom to Western's current "General 
Requirements for Interconnection," in effec: upon the signing of rhe contract document providing for each 
interconnection, copies of which are a7;ailaole from Wesrcm. At  least ninery (90) days. unless otherwise agreed, prior 
to the date the Contractor proposes to commence consrruction or to incnr an obligation to purchase facilities to be 
installed pursuant to the contracc whichever date is the tariier, the Contracror shall submit, for the approval of Wqstern, 
detai!ed designs, drawings. and specificalions of the facilities the Contrac:or proposes to purchase, consmct, and install. 
The Contr3c:or assumes a11 risks for consmction cornmenc2.d or obligxions to purchase faciliries incurred prior to 
receipt of approval from Western. Wesrern re7;ieq.v and approval of desisns and consmction work in no way implies 
h a t  Western is certifying that the designs meet ihe Conrracror's needs. 
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21. Insuection and Acceutance. 

Western shall have :he right to inspect the materials and work f inished by the Contractor, its agents, 
empioyees, and subconnctors pursuant to the contrac:. Stich inspections shall be at reasonable times at the worksite. 
Any materials or work that Western determines is defective or not in accordance with designs, drawings, and 
specifications, as approved by Western, shall be replaced or modiiied, as directed by Western, at the sole expense of 
the Contrac:or before the new facilities are energized. 

32. &Built Drawings. 

Within a resonable time, as determined by Western, afier the complerion of construction and instalIation 
or” facilities pursuant to the conuact, the Contractor shall submit to Western marked as-built prints of ail Western 
drawings affeczed by changes made pursuant to the contract and repoducible drawings the Contractor has prepared 
showins facilities of Wesrern. Tne Contractor’s drawings of Western facilities snail use drawing tirle blocks, drawing 
numbers, and shall be prepared in accordanc:: with draftin5 stmdards all as approved by Western. Wesrern may prepare, 
revisel or complete said drawings and bill the Conumor if the Contracror fails to provide such drawings to Wesrern 
within a reasonable rime a s  determined by Western. 

23. Eauiume9.c Ownership Markers. 

--l 

LJ. 1. Tine Conmc:or shall identify all movable equipment and, to the exent agreed upon by rhe parries, 
all other salvas~eable facilities constructed or installed on the United States right-of-way or in Western subsmtions 
pursuant to the camac: which are owned by the Conaactor, by permanently f ixing thereto suitable markers cleariy 
identifying the Connaczor as the owner ofsaid equipment and faciliries. 

23.2. If requested by the Connactor, Western shall iaentiiy all movable equipment and, to the extent 
agreed upon by the parries, all other salvageable facilities consmcted or insailed on the Conmcror’s right-of-way or 
in h e  Cont-sctor’s subsations pursuant to the contract which are owned by h e  L‘nired States, by permanently fli.Uing 
~here:o suirable markers clearly identifying the United States as the mne: of said quipment  and facilities. 

311. Tqird-Partv Use of  Fsciiities. 

Tne Contracror shall noti@ Weszern of any proposed s y e m  change relating TO the facilities governed by 
~k connac: or dlowing ~ i r d - p a p  use ofihe faciiities governed by the rontrm. If ’A’esrern noti5es the Contractor that 
said system change will, as sole!y determined by Western, adverse!? affecr the operation of Western’s system the 
Cantrxctor shall, at no cost 10 Western, provide a solurion to said adverse effect acceptabie to Western. 

23. Chances to Western Controi Facilities. 

Eat  any time during &e term ofthe contracq western derernkes that changes or additions to contrql, relay, 
or communicanons facilities are necessary to maintain the reliability or conrol of Western’s transmission system, and 
said changes or additions are entirely or partially required because ofthe Contractor’s equipment insdled under the 
csntract, such changes or additions shall, after consultation with the Contraczor, be made by Wtstern with all costs or 
a proporricnate share of all costs, as de:ermined by Western. to the be paid by the Conmctor. Western shall notify the 
Contrac:or in i*.riting of &e necessary changes or  adairions and the estirnaied costs to be paid by the Contractor. If the 
Conoscror fails TO pay iLj share of mid estirnatzd cosrs. Wesrem shail habe h e  rizht, after giving sixty (60) days’ wrirten 
2otice to the Contractor, to terminate the applicable f ~ i l i r y  insrillation ?revisions to the contract and require the 
removal of h e  Conuac:or’s facilities. 
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26. >Llodification of Western Facilities. 

Western resemes the ria& at any time, to modiij. its faciiities. Wesrem shall keep the Contractor informed 
of all planned modifications to Western facilities which impact the faciiities installation pursuant to the contract. 
Western shall permir the Conrrzcror :o change or modify its facilities, in a manner satisfacrory to and at no cost or 
expense to Western, io reuin the facilities interconnection pursuant to the conmct. At the Connactor’s option, Western 
shall cooperate with the Contraczor in planning alternate xrangements for service which shall be implemented at no cost 
or expense to Wesrern. The Contractor and Wesiern shall modify The contract, as necessary, to conform to the new 
faci 1 ities arrangements. 

37. Transmission Rights. 

If ;he contrac: involves an installation which sectionalizes a Wesrern transmission line, the Concaczor 
hereby agrees to provide a rransmission path to Western across such sectionalizing facilities ar no COSI: or expense to 
!Vestern. Said transmission path shall be at least equal. in ; ems  ofcapaciry and re!iaoiliry, to the path in the Weszern 
transmission line prior to the installation 3ursuant io the contracr. 

25.1. Tne Conrracror hereby acknowiedges that ir: is aware of the hazards inherent in high-voltage 
e!eczic lines and jubsmtions, and hereby assumes 511 responsibiliry at all times for the adoption and use of necessary 
safety measures required 10 prevent accidentai harm to personnel engaged in the consmcrion, inspec:ion, tesring, 
operation, maintenance, re?Iacemenq or removal activities of rhe Contraczor pursuant to the contract. Tne Contracxor 
and the authorized employees, a g e m ,  and subcontrac:ors ofrhe Contractor shalt comply with aI1 applicable safety laws 
and buiiding and consmczion codes, inciuding the provisions of Wester‘s current ”Power Systems Safeq Manual,” 
“Consmmion, Safety, and Health Sandards.” and ’-Power System Clearance Procedures” in effect upon the s i g i n g  
of :he contract; Except, Thar, in lieu of the safety p r o g x n  required herein, the Contrac:or may provide su5icienr 
information to demonsTrate That :he Contiac:or’j Safe? Frogram is satisfaczorq- to the United States. 

-. 25.2. I ne Conrrx:or and its authorized employees, agents, and subconmctors shall fmiliarize 
themselves with the !ocation m d  characre: of all the transinission facilities of Wesrern and interconnecxions of others 
re!aring io the woric performed by h e  Conrrac:cr under :he contract. Prior 10 starting any conmuction, installation, or 
removal work the Conmcror shall submit a plan of procedure to Western which shall indicate the sequence and method 
of performing the work in 3 safe manner. No rvork shall be perfonned by the Conrractor, its employees, agents, or 
subcon~actors until written acrhorizarion to proceed is obtained from WesIern. 

75.3. At all times when the Conmc:or. iE trnployees, agents. or subconmctors are performing activities 
of m y  r)pe pursumt to :he contrac:, such ac:iviries shail be under supervision of 3 qualified employee, asent. or 
sabconmctor of the Conrraczor who shall be authorized io represent the Contraczor in all marten pertaining to the 
activiry being performed. Tne Contractor and !Vestern wiil kezp each other informed of the names of their designated 
re?resenzirives at the sire. 

28.4. Cpon mmplction cf irs Lkork, ihc Cmtrac:or shall remove from rhe vicinity of the iight-of-way 
of the United States all building, rubbish. used materials, concrete forms, and other like material belonging to the 
Cmnactor or used under the Contracror’s direction, and in the event of failure to do SO the same may be removed by 
1V;ts;ern 37: the expense ofthe Contrx:or. 
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25.5. In the event the Conuactor, its employees, agents, or subconnactors fail to compiy with any 
?revision of this .Arcicie, or .Artic!e 21 (Inspection and .Acceptance) herein, Western or an authorized representarive may 
issue an order to stop all or any part ofthe work uncil such time as the Conrractor demonstrates compliance with the 
provision at issue. The Contractor, its employees. agenrs, or subcontractors shall make no c ! a h  for compensation or 
damages resulting from such work stoppage. 

29. Environmental Compliance. 

Facilities installed under the conmct by any p m y  shall be constructed, operated, rnainrained, repiaced, 
and removed subject to compliance with laws, executive orders, and replacions applicahle to that party, mcluding the 
Xational Environmentai Policy Act of 1969, as amended, Z6 CFR 800, and the Archeological Resources Protection Xcr 
or' !979. 

20. ResDonsibilitv for Hazardous Material% 

When either ?am/ owns quipmenc containing hazardous material iocared on the other party's subszition, 
switchyxd, right-of-way, or other property, the equipment owner shall be responsible for all activities related io 
hazardous materials in such equipment b a t  are necessary io meet ;he requiremen= of h e  Toxic Subsrances Control Act 
( 1  5 U.S.C. 360 1 et sea.), :he Solid Wasre Disposal .Ac: and the Resource Conservation Environmental Response, 
Csmpensation, and Liabiliry Act of 1980 (42 U.S.C. 960 1 et sea.), and the regulations implernentirg these laws, as they 
nay be amended, and any other existing or subsequent spplicable Federal or slate laws and regulations. Each pimy shall 
label its equipment containing hazardous material in accordance with appropriate laws and regulations. If the party 
owning the equipment does not perform activities required under appropriare laws and regulations withing the time 
h m e  specified therein, the other party may perforin or cause to be performed the required activities after norice to and 
ar h e  sole expense of the party owning the equipment. 

W. OTHE2 PROVISIONS. 

3 1. Authorized ReDresentatives of the Parties. 

Each party to the contac; by wrirten notice to the other, shall desigate the representative(s) who is (are) 
authorized to act in its behalf with respect to those matters contained in the contract which are the functions and 
responsibilities ofthe auhorized represenrarives ofihe parties. Each party may change the designation of its authorized 
ie?resentative(s) upon oral notice given to the other, confirmed promptly by wrinen notice. 

32. Effect of Section Headings. 

Section headings or h i c l e  Titles appearing in the contract or these Genenl Power Conuact Provisions are 
inserted for convenience only and shall not be consnueci as interpretations oitem. 

33.  w a t i n g  Guidelines and Procedures. 

The parties to the contrac: may a g e e  upon and put into effkct from time to time, such other written 
:uide!ines and procedures as may be required in order to eszblish rfie methods of operation of the power system to be 
foilowed in the performance of The contract. 
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33. Uncontrollable Forces. 

Neither party to the contract shall be considered to be in default in perfomance of any of its obligxions 
under the conmct  excepr to make payment as specified in .ktic!e 13 (Billing and Payment) herein, when a faiiure of 
performance shall be due to an uncontrollable force. Tne term “uncontrollable force” means any cause beyond the 
controi of-he parry affected, incIuding bur not resuicred io, failure of or threat of failure of facilities, flood. emtiquake, 
storm, fire, iighming, epidemic, war. riot. civil diburbancc or disobedience, labor dispute, labor or marerial shortage, 
sabotage, restraint by court order or public authority and action or nonaction by, or failure to obtain the necessary 
authorirations or approvals fiom, any governmental asency or authoriry, which by exercise of due diijgence such parry 
could not reasonably have been expected to avoid and which by exercise of due diligence ir shall be unable to overcome. 
Nothing contained herein shall be ionsmed to require a party to settle any snike or labor dispute m which it may be 
involved. Either party rendered unabie io fulfil1 any of Irs obligations under the conmct by reason of an uncontrollabie 
force shall give prompt written notice of such fact TO the other parry and shall exercise due diligence to iemove such 
inability wirh all reasonable disparch. 

3 5 .  Liabilirv. 

35.1. The Contrac:or hereby agrees to indemnify and hold harmiess the United States, its employees, 
agents, or Cmtractors, from any ! O S ~  or damage and from any liability on account of persona1 injup, death, or property 
damase, or zlaims for personal in-jury, death, or p r o p e p  danage of any namre whatsoever and by whomsoever made 
arising out of the Contracrors‘, irs mployees’, agents. or subcontractors’, Sonstrucrion, operation, mainrenance. or 
replacement activities under the cantract. 

35.2. The United States is liabi- only for negligence on the pan of its officers and employees in 
accordance with rhe Federal Tort C!aims Acq as amended. 

36. Coooeration of Conrrac:ina Parties. 

If, in the operation and maintenance ofbleir respective power systems or elecmcd equipment and the 
utilization thereof for the purposes of the contract it becames necessary by reason of any emergency or e-maordinary 
condition for either party to requesr the other to hmish personne1, materials. tools, and equipment for the 
accomplishment thereof. the paxy 5 0  requested shall cccperate with the other and render such assisrance as the party 
so iequested may determine to be available. The pany makmg such request, upon receipt of properiy itemized bills &om 
the other parry, shall reimburse the p a q  rendering such a s s i s i c e  for all costs properly and reasonably incurred by it 
in such ?eComance, including adninistrarive and general expenses, such cost& to be determined on the basis of current 
c h a q ~ s  or rms used in its own operations by the ?am; ;=ncering assistance. Issuance and payment of bills for services 
provided by Wesrern shall be in accordance with Article 13 (Billing and Paymenr) and 14 (hionpayment of 3ills in Full 
W3en Due) herein. Wenern shall pay bills issued by :he Contractor for services provided as soon as the necessary 
vouchers can be ?repared which h a l l  normally be within m e n t y  (20) days. 

37. Transfer of Tnteres: in Contract. 

37.1. KO voluntary cansfer ofthe ccnmct or oirhe rights ofthe Contractor under the contract snall be 
made wirhour The writfen approval cf  ihe Administrator of Western; Provided, Tnat if the Contractor operates a praject 
financed in whole or in part + the Rural Ltiliries Service, the Contractor may transfer or a s s i n  its interest in the 
conmct to the Rural Utilities Servicn or any other departinent or agency of the Federal Government without such written 
approval; Provided funher, That m y  successor to or assisnet of the rights of the Conrractor, whefher by voluntary 
transfer,1udicial sale, forec!osxe, sale, or orhenvise, shail be jabjecr to all the provisions and condirions ofthe contrac; 
to the same 5 t 2 n t  s, :houg? such juc::SsOr or assignee w:e The original Contrxtor under the contract; and, Provided 
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further, ?hat the execution of a mon'gsge or uust deed. or judiciai or foreclosure sales made thereunder, shall not be 
deemed voluntary transfers within the meaning oflhis &\rticle. 

* 37.3. Any successor to Western shall be subject to ail the provisions and condirions of the contract to 
the same extent as though such successor were an original signatory to the contract. 

38. Waivers. 

Any waivers at any time by either party to the conuact of its t-i&ts with respect to  a default or any other 
rnaner arising under or in connecrion with the contracr shall not be deemed a waiver with respect to any subsequent 
default or mattei. 

39. >-otices. 

Any notice, demand, or request required by the contract or the provisions of these .kticles to be in writing 
shail be considered properly given when delivered in person, or sent by eirher registered or certified mail, postage 
prepaid, or prepaid te!egram addressed to e3ch p w ' s  authorized represenrxive at the principal or5ces of LIe parry. 
The designation of the person to be notified may be changed at any time by similar notice. 

40. Continoent Uuon Appropriations. 

Where activiries provided for in the conrrac: =send beyond the current fiscd ycar, continued expenditures 
by the United States are conringent upon Congress making the necessary appropriations required for the conrinued 
performance of the United States obligarions under rhe contract. In case such appropriarion is not made, the Conmaor 
hereby releases the United States from iu conmcmal obligations and from all liability due to the faiiure of Congress 
to make such appropriation. 

41. Covenant Against Continnent Fees. 

Tne Conrnctor w m t s  that no person or se!ling Jgency has been employed or retained to soiicit or secure 
the conmct upon an agreement or undersranding for a commission, percectase, brokerage, or contingent fee, excepting 
bona fide employees or bona fide estabiished commercial or selling agencies maintained by the Contractor for the 
p q o s e  of securing business. For breach or violation of this warranty, Wesiern shail have the right to annul the contract 
without liability or in its discretion to deduct from ~e contract price or consideration the full amount of such 
commission, percentage, brokerage, or contingent fce. 

42 Contract Work Hours and Safem Standards. 

The connact. to t!e exent that it is o fa  c h x x t e r  specified in Seaion 107 ofthe Contract Work Hours and 
Safe? Standards Act (ACT), 10 U.S.C.-A. (329 (i9861, is subject to the provisions of the Xc', 20 U.S.C.A. { (327-332 
(:956), and to regulations promulgated b :fie Szcretary G f  Labor pursuant: to the Act. 

'Revised April 30, 199s. 
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43. Eaual 0wDortunit-v EmDiovmenr Practices. 

Section 202 of Executive Order No. 11246,43 Fed. Reg. 46501 (1978), which provides, among other 
things, that the Contractor will nor discriminate against any empioyee or applicant for employment because of race, 
color, reIigion, sex, or national origin, is incorporated by reference in the contract. 

44. Use of Convict Labor. 

The Contractor agees  not to employ any person undergoing sentence of imprisomnent in performing the 
contract except as provided by 18 U.S.C. 4082 (c)(3) aod Execunve Order 11755, December29, 1973. 



RESOLUTION NO. 98-1 15 

A RESOLUTION OF THE LODl CITY COUNCIL 
AUTHORIZING THE CITY MANAGER TO EXECUTE A 

CONTRACT WITH THE WESTERN AREA POWER 
ADMINISTRATION FOR THE PURPOSE OF BILL CREDITING 

WITH CITY OF LODl (CONTRACT 98-SNR-69) 

BE IT RESOLVED, that the Lodi City Council hereby authorizes the City Manager 
to execute a contract with the Western Area Power Administration for the purpose of bill 
crediting with City of Lodi (Contract 98-SNR-69). 

Dated: July 15, 1998 

I hereby certify that Resolution No. 98-115 was passed and adopted by the Lodi 
City Council in a regular meeting held July 15, 1998 by the following vote: 

AYES: COUNCIL MEMBERS - Johnson, Land, Mann, Pennino and Sieglock 
(Mayor) 

NOES: COUNCIL MEMBERS - None 

ABSENT: COUNCIL MEMBERS - None 

ABSTAIN: COUNCIL MEMBERS - None 

& h W  
ALICE M. REIMCHE 
City Clerk 
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